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nature and may be modified or terminated 
by written notice to the Secretary. 

[49 FR 26232, June 27, 1984, as amended at 63 
FR 71606, Dec. 29, 1998] 

PART 801—PUBLIC AVAILABILITY 
OF INFORMATION 

Subpart A—Applicability and Policy 

Sec. 
801.1 Applicability. 
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801.3 Definitions. 
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801.10 General. 
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801.12 Protection of records. 
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801.20 Processing of records. 
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801.50 Exemptions from disclosure. 
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secrets. 
801.52 Internal personnel rules and practices 

of the NTSB. 
801.53 Records exempt by statute from dis-

closure. 
801.54 Trade secrets and commercial or fi-
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AUTHORITY: Independent Safety Board Act 
of 1974, as amended (49 U.S.C. 1101–1155); 5 
U.S.C. 551(2); Freedom of Information Act (5 
U.S.C. 552); 18 U.S.C. 641 and 2071; 31 U.S.C. 
3717 and 9701; Federal Records Act, 44 U.S.C. 
Chapters 21, 29, 31, and 33. 

SOURCE: 72 FR 18915, Apr. 16, 2007, unless 
otherwise noted. 

Subpart A—Applicability and 
Policy 

§ 801.1 Applicability. 

(a) This part contains the rules that 
the National Transportation Safety 
Board (NTSB) follows in processing re-
quests for records under the Freedom 
of Information Act (FOIA), 5 U.S.C. 552. 
These rules should be read together 
with the FOIA, which provides addi-
tional information about public access 
to records maintained by the NTSB. 

(b) This part also provides for docu-
ment services and the fees for such 
services, pursuant to 31 U.S.C. 9701. 

(c) This part applies only to records 
existing when the request for the infor-
mation is made. The NTSB is not re-
quired to create records for the sole 
purpose of responding to a FOIA re-
quest. 

(d) Sections 801.51 through 801.59 of 
this chapter describe records that are 
exempt from public disclosure. 

§ 801.2 Policy. 

(a) In implementing 5 U.S.C. 552, it is 
the policy of the NTSB to make infor-
mation available to the public to the 
greatest extent possible, consistent 
with the mission of the NTSB. Infor-
mation the NTSB routinely provides to 
the public as part of a regular NTSB 
activity (such as press releases and in-
formation disclosed on the NTSB’s pub-
lic Web site) may be provided to the 
public without compliance with this 
part. In addition, as a matter of policy, 
the NTSB may make discretionary dis-
closures of records or information oth-
erwise exempt from disclosure under 
the FOIA whenever disclosure would 
not foreseeably harm an interest pro-
tected by a FOIA exemption; however, 
this policy does not create any right 
enforceable in court. 
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(b) Given the NTSB’s stated policy of 
providing as much information as pos-
sible regarding general NTSB oper-
ations and releasing documents involv-
ing investigations, the NTSB strongly 
encourages requesters seeking informa-
tion to check the NTSB’s Web site for 
such information before submitting a 
FOIA request. For every investigation 
in which the NTSB has determined the 
probable cause of an accident, the 
NTSB’s docket management system 
will include a ‘‘public docket’’ con-
taining documentation that the inves-
tigator-in-charge deemed pertinent to 
the investigation. Requesters may ob-
tain these public dockets without sub-
mitting a FOIA request. The NTSB en-
courages all requesters to review the 
public docket materials before submit-
ting a FOIA request. 

§ 801.3 Definitions. 

The following definitions shall apply 
in this part: 

(a) ‘‘Record’’ includes any writing, 
drawing, map, recording, tape, film, 
photo, or other documentary material 
by which information is preserved. In 
this part, ‘‘document’’ and ‘‘record’’ 
shall have the same meaning. 

(b) ‘‘Redact’’ refers to the act of 
making a portion of text illegible by 
placing a black mark on top of the 
text. 

(c) ‘‘Public Docket’’ includes a col-
lection of records from an accident in-
vestigation that the investigator who 
oversaw the investigation of that acci-
dent has deemed pertinent to deter-
mining the probable cause of the acci-
dent. 

(d) ‘‘Non-docket’’ items include other 
records from an accident that the in-
vestigator who oversaw the investiga-
tion of that accident has deemed irrele-
vant or not directly pertinent to deter-
mining the probable cause of the acci-
dent. 

(e) ‘‘Chairman’’ means the Chairman 
of the NTSB. 

(f) ‘‘Managing Director’’ means the 
Managing Director of the NTSB. 

(g) ‘‘Requester’’ means any person, as 
defined in 5 U.S.C. 551(2), who submits 
a request pursuant to the FOIA. 

Subpart B—Administration 
§ 801.10 General. 

(a) The NTSB’s Chief, Records Man-
agement Division, is responsible for the 
custody and control of all NTSB 
records required to be preserved under 
the Federal Records Act, 44 U.S.C. 
Chapters 21, 29, 31, and 33. 

(b) The NTSB’s FOIA Officer shall be 
responsible for the initial determina-
tion of whether to release records with-
in the 20-working-day time limit, or 
the extension specified in the Freedom 
of Information Act. 

(c) The NTSB’s Chief, Records Man-
agement Division, shall: 

(1) Maintain for public access and 
commercial reproduction all accident 
files containing aviation and surface 
investigators’ reports, factual accident 
reports or group chairman reports, doc-
umentation and accident correspond-
ence files, transcripts of public hear-
ings, if any, and exhibits; and 

(2) Maintain a public reference room, 
also known as a ‘‘Reading Room,’’ in 
accordance with 5 U.S.C. 552(a)(2). The 
NTSB’s public reference room is lo-
cated at 490 East L’Enfant Plaza, SW., 
Washington, DC. Other records may be 
available in the NTSB’s Electronic 
Reading Room, which is located on the 
NTSB’s Web site, found at http:// 
www.ntsb.gov. 

(d) Requests for documents must be 
made in writing to: National Transpor-
tation Safety Board, Attention: FOIA 
Officer CIO–40, 490 L’Enfant Plaza, SW., 
Washington, DC 20594–2000. All re-
quests: 

(1) Must reasonably identify the 
record requested. For requests regard-
ing an investigation of a particular ac-
cident, requesters should include the 
date and location of the accident, as 
well as the NTSB investigation num-
ber. In response to broad requests for 
records regarding a particular inves-
tigation, the FOIA Office will notify 
the requester of the existence of a pub-
lic docket, and state that other non- 
docket items may be available, or may 
become available, at a later date. After 
receiving this letter and reviewing the 
items in the public docket, requesters 
should notify the FOIA office if the 
items contained in the public docket 
suffice to fulfill their request. 
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